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State of Wisconsin
2005 - 2006 LEGISLATURE LRB~4566/1

1 AN AcCT ...

Analysis by the Legislative Reference Bureau : :
Under current law, the Wisconsin Consumer Act (WCA) gulates credit
transactions that are entered into for personal, family, or household purposes and in
which the amount financed is $25,000 or less. Different fequirements apply,
depending on whether or not the transaction is an opex@nd credit plan. An
open—gnd credit plan” is defined as a plan that allows a customer to make purchases
or obtain loans directly from the creditor, or indirectly by use of a credit card, check;..
or other device, and that meets other requirements. For an oper(=¥nd credi
current law allows a creditor and customer to agree to any late payment charge. For Y\“?
a consumer credit transaction that is not an Oper@ﬁl credit plan, current law allows
the creditor and customer to agree to a delinquency charge that applies if payment
@ is not made in full before the@0th day after its scheduled or deferred due date.
nd credit plans, this bill allows a creditor to impose a late payment
only under the following circumstance@ Af a creditor gives a customer a
ay grace period, the creditor may impose a late payment charge only if the
ayment is not received on or before the 14th day after the payment is dueé,‘l’f a

creditor does not give a customef_g/l,égiay grace period, the creditor may impose a

’ \{\\!\%“ late payment charge only if the customer makes a payment after the payment’s due
, date. For a payment that is made by mail, the postmark date constitutes the date
ent is made Therefore ifa cred1tor does not give a - i

may not impose a late payment charge W&
For a consumer credit transaction that is not an operi-gnd credit plan, the bill \‘i@//
changes current law to allow a creditor and customer to agree to a delinquency
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charge that applies if payment is not made in full before the 14th day after its
scheduled or deferred due date.

" The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
1 SECTION 1. 422.202 (2m) (a)éof the statutes is amended to read:

422.202 (2m) (a) A creditor may charge, collect,‘?and receive other fees and
charges, in addition to the finance charge authorizedmunder s. 422.201, that are
agreed upon by the creditor and the customer. These other fees and charges may
include periodic membership fees, cash advance fees, charges for exceeding a

designated credit limit, eharges-for-late-payments; charges for providing copies of

documents and, charges’ for the return of a dishonored check or other payment

instrument, and, except as provided in par. (am), charges for late payments.

History: 1971 ¢. 239; 1973 ¢. 3; 1975 ¢. 362, 371, 372, 375, 407, 422; 1979 ¢.,89; 1981 c. 45, 314; 1983 a. 389; 1985 a. 29, 256; 1987 a. 399; 1993 a. 71, 150; 1995 a. 328,
329; 1997 a. 252; 1999 a. 31. ;

N} .
SECTION 2. 422.202 (2m) (am) of the statutes is created to read:

o g O Ot s W b

o

10 422.202 (2m) (am) If a creditor gives a customer a 14-day grace period for
11 payments received on or before the 14th day after a payment’s due date, the creditor
12 may impose a late payment charge only if a payment is received after the 14th day
13 after the payment’s due date. If a creditor does not give a customer such a grace
14 period, the creditor may impose a late payment charge only if a payment is made
15 after the payment’s due date. If a payment is made by mail, the date of the postmark
16 constitutes the date that the payment is made.

17 SECTION 3. 422.203 (l)éof the statutes is amended to read:

18 422.203 (1) With respect to a consumer credit transaction other than one
19 pursuant to an open—end credit plan, the parties may agre§ to a delinquency charge

<
20 on any installment not paid in full on or before the 10th 14th day after its scheduled
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or deferred due date in an amount not to exceed $10 or 5% of the unpaid amount of

the installment, whichever is less.

History: 1971 c. 239; 1979 c. 10, 168; 1981 c. 45; 1991 a. 39; 1997 a. 302.

SECTION 4. 422.203 (2) of the statutes is amended to read:

422.203 (2) No delinquency charge may be collected on an installment which
is paid in full on or before the 10th 14th day after its scheduled or deferred due date
even though an earlier maturing installment or a delinquency charge on an earlier
installment may not have been paid in full. For purposes of this subsection payments

are applied first to current installments and then to delinquent installments.

History: 1971 c. 239;1979 c. 10, 168; 1981 c. 45; 1991 a. 39; 1997 a. 302. g
SECTION 5. 422.415 (2) (intro. ) of the statutes is amended to read:

422.415 (2) (intro.) A change that is adverse to the interests of the customer
with respect to outstanding balances or that imposes or alters a charge permitted

under s. 422.202 (2m), except for a charge for late payment, may be made if any of

the following conditions is met:

History: 1971 ¢.239; 1979 c. 168; 1981 ¢c.455..51;'1993 a:150;1995 a.328.

SECTION 6. Initial applicability.
(1) This act first applies to consumer credit transactions that are entered into,
extended, modified, or renewed on the effective date of this subsection.

(END)
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LEGISLATIVE REFERENCE BUREAU \g\:‘l

Sen. Miller:

As explained in the analysis, open—end credit plans and plans that are not/open—end
credit plans are subject to different requirements under the Wisconsin Corsumer Act.
For plans that are not open—end credit plans, current law requires a @ day grace
period. I assume that you don’t want to get rid of the mandatory grace period, so 1
changed it to a 14—day grace period. Is that okay? As for open—end credit plans, I made
the changes you requested.

Mark D. Kunkel
Senior Legislative Attorney
Phone: (608) 266-0131

E-mail: mark.kunkel@legis.state.wi.us
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FROM THE MDK:wlj:rs
LEGISLATIVE REFERENCE BUREAU

February 15, 2006

Sen. Miller:

As explained in the analysis, open—end credit plans and plans that are not open—end
credit plans are subject to different requirements under the Wisconsin Consumer Act.
For plans that are not open—end credit plans, current law requires a ten—day grace
period. I assume that you don’t want to get rid of the mandatory grace period, so I
changed it to a 14—day grace period. Is that okay? As for open—end credit plans, I made
the changes you requested.

Mark D. Kunkel
Senior Legislative Attorney
Phone: (608) 266-0131

riaile s aaals Toasin o WM noria ctats v
E-mail: mark.kun eil@iegis.state. wi.



Northrop, Lori

From: Bray, Brittany

Sent: Monday, February 27, 2006 3:57 PM

To: LRB.Legal

Subiject: Draft Review: LRB.05-4566/1 Topic: Late payments for consumer credit transactions

Please Jacket LRB 05-4566/1 for the SENATE.



